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Abstract Majority rule used in the legislative process has a bias toward the status quo.

This implies that proposals are less likely to pass when the number of voters casting either

‘‘yes’’ or ‘‘no’’ votes sums to an even number rather than an odd number. The implication

is weakly supported by examining state votes of 552 motions made at the 1787 Consti-

tutional Convention. A difference is found in the expected direction but is not statistically

significant at traditional levels.

Keywords Majority rule � Neutrality � Federal convention � Status quo � Anonymous

culture criterion

1 Introduction

Majority rule is one of the most popular and studied mechanisms of aggregating votes

when a group may choose from only two alternatives. Relative majority rule is one variant.

Under that rule, whichever alternative receives more votes, relative to the other alternative,

is declared the winner. If both alternatives receive the same number of votes, a tie is

declared (unless a tie-breaking mechanism has already been included as part of the rule).

Absolute majority rule, in contrast, requires the winner to receive a strict majority of votes

from the population of potential voters, including those who abstain. The focus here will be

on relative majority rule.

May (1952) was the first to characterize relative majority rule [referring to it as ‘‘simple

majority decision’’; hereafter it will simply be called majority rule (MR)] by its axiomatic

properties. The properties of MR have often been used to justify its popularity. One such

property is neutrality, which requires that both alternatives be treated equally. Although
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absolute majority rule is well-known for violating neutrality when one of the alternatives is

the status quo (Herrera and Mattozzi 2010; Aguiar-Conraria and Magalhâes 2010), little

investigation of relative majority rule under this condition has been undertaken. An

exception is Dougherty and Edward (2009), who discuss both absolute majority rule and

relative majority rule combined with a quorum requirement.

May did not explain what happens under MR should a tie occur, only referring to the

outcome as ‘‘social indifference’’. If tied alternatives actually become co-winners, MR is

then neutral. Examples might include accepting co-captains for a hockey team voted on by

the players, or co-presidents of a student organization voted on by its members. In other

contexts, however, that outcome is not possible. For example, a faculty committee con-

sidering the promotion of a candidate from associate to full professor cannot decide that the

candidate will hold both ranks. Legislators voting on policy cannot simultaneously pass

and not pass a bill. If social indifference is broken at random, the rule remains neutral. But

if the rule prevents social indifference by forcing one alternative in particular to prevail

over the other, it is not neutral.

Consider the case of proposals in which support is measured by ‘‘yes’’ votes, and

opposition to it, which represents support for the status quo, is registered by ‘‘no’’ votes.

Typically, in order for the proposal to pass (win) it must receive more yes than no votes.

Until and unless the proposal wins, the status quo remains in place. This means that while

the proposal requires a relative majority to win, the status quo does not. The proposal is

defeated unless it receives a relative majority. Call this procedure MR*. Let MRQ rep-

resent MR* combined with an additional quorum requirement. While often referred to as

majority rule, MR* and MRQ differ from May’s MR in that social indifference never

occurs. Because policy reverts back to the status quo in the event of a tie, or lack of a

quorum if required, neutrality does not hold. Thus, the relative majority rule used in

practice in many settings (MR* or MRQ) is slightly different from majority rule as dis-

cussed in the literature (MR), and neutrality cannot be used to justify adopting majority

rule for decisions taken by MR* or MRQ when one of the alternatives is the status quo.

Dougherty and Edward (2009) consider MRQ when proposals may fail either owing to lack

of relative majority support, or lack of sufficient attendance. Their study is particularly

novel in that theoretical explorations into majority rule generally do not incorporate

quorum requirements. Here, we focus on the simpler version of MR* so that the only

source of potential status quo bias stems from ties.

Although the lack of neutrality has been noted, it is not obvious how prevalent is the

status quo bias in practice. To avoid problems associated with ties, theorists sometimes

restrict their analyses to an odd number of voters who are never indifferent or abstain [e.g.,

Maskin (1995)]. This rules out the potential for ties. In reality, ties are possible when the

number of summed yes and no votes is even. Dougherty and Edward (2009) exploit this

distinction for MRQ by showing through simulations that, when allowing for voter

indifference and abstentions, odd-sized groups are more likely to pass proposals than are

even-sized groups. Their empirical evidence relates to judicial decisions made under

absolute majority rule, but they also present results from Monte Carlo simulations for both

absolute majority rule and relative majority rule with quorum requirements. Here, we first

estimate the size of the bias for relative majority rule without quorum requirement and then

consider empirical evidence for non-neutrality by turning to the American Constitutional

Convention of 1787. It is found that proposals were passed less frequently when the yes

and no votes totaled to an even number than when they totaled to an odd number, although

the difference is statistically significant at only the 15 % level. Thus, some evidence

consistent with non-neutrality exists in practice, but it is not definitive.

246 Public Choice (2016) 167:245–255

123



2 Size of the status quo bias

Let N represent the number of voters. (In the context of the Constitutional Convention

application discussed below, voters can represent either individual delegates, or states.) Let

k represent the number of voters voting either ‘‘yes’’ or ‘‘no’’, and x represent the number

of voters who are indifferent or absent. Thus, N ¼ k þ x. Neutrality is lost under MRQ

when x[ 0 or k is even, but lost under MR* only when k is even. Specifically, there is bias

toward the status quo and proposals would be less likely to pass than to fail.

Dougherty and Edward (2009) consider computer simulations of a spatial model for

determining the probability of passage under majority rule with a quorum requirement for

different values of N ranging from 3 to 30 (the quorum requirement is set such that a

majority of voters must be present), given various distributions on the likelihood of a voter

to favor, oppose, be indifferent, or be absent.1 They find that unless the threshold for

indifference is sufficiently large (implying in their model more abstention votes), proposals

are more likely to pass when N is odd. They also present a graphical representation for the

case of minimal abstention from indifference showing a seesaw pattern of expected pas-

sage probabilities. As determined by Dougherty and Edward (2009), in a small group

setting the likelihood of encountering the status quo bias under MRQ can be substantial for

all N because of the quorum requirement, but is even greater when N is even.

Yet non-neutrality can hold even without a quorum requirement. Dougherty and Edward

(2009, p. 736) allude to this by noting that ‘‘if members of an assembly vote in favor of the

proposal with a probability of 0.50 and against it with a probability of 0.50, then odd-sized

assemblies are more likely to pass proposals than adjacent even sized assemblies’’. Given

these two probabilities, which sum to 1, all voters participate, so the quorum requirement

will always be satisfied which is equivalent to not requiring a quorum at all (making MRQ

equivalent to MR*).2 They do not, however, specify the size of the status quo bias for this

particular case.

Their assigned probabilities correspond to the Impartial Culture (IC) assumption of

random voting. The expected likelihood of a proposal passing or failing can then be found

by the proportion of permutations which would represent passage or failure. To make the

example more general to MR*, we focus on k rather than N so that it holds for any x. For

example, in the smallest (sub)group of k ¼ 2, a proposal will pass only when both vote

‘‘yes’’. In the other three permutations the proposal will fail. Thus only 25 % of the

potential permutations result in passage. In general, the total number of possible voting

permutations on favoring and opposing a proposal is 2k. The number of winning permu-

tations under MR* is
Pk

z¼ k
2
þ1b c

ð k
z
Þ and the number of losing permutations under MR* is

P k=2b c
z¼0 ð k

z
Þ. Panel A of Table 1 presents the proportion of permutations representing

passage or failure of a proposal under MR*, up to a (sub)group size of k ¼ 12, and then for

several larger even values as well. The difference between the proportion of failing per-

mutations relative to passing permutations slowly declines for even values of k but still

remains distinctly larger at k ¼ 12 than for any odd-sized value of k, which is always at 50

%. The percentage of passing permutations as a function of k thus represents a sawtooth

1 They also develop simulations for absolute majority rule.
2 There are also no abstentions from indifference. Thus, x = 0 so N = k.
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pattern with even values of k asymptotically approaching 50 %, which is the constant

percentage for all odd values of k. The differences are especially pronounced for smaller

k. This is similar to the graph created by Dougherty and Edward (2009) for MRQ but in

their simulations all N remain below 50 % because of the additional failures from not

meeting the quorum requirement.

The size of the bias under MR* as a function of k, however, depends on the underlying

assumption regarding voter preferences.3 An alternative common assumption on voter

preferences is the Impartial Anonymous Culture (IAC) criterion (Gerhlein 2011) where

each of the k þ 1 combinations of ‘‘yes’’ and ‘‘no’’ votes is equally likely. Thus when k is

odd, the number of winning combinations is equal to the number of losing combinations,

but when k is even, the number of winning combinations is always exactly one less than the

number of losing combinations as there exists only one combination for which the number

of ‘‘yes’’ and ‘‘no’’ votes is identical. The proportion of winning combinations under MR*

is equal to
k
2d e

kþ1
and the proportion of losing combinations under MR* is equal to

k
2b cþ1

kþ1
. As

shown in panel B of Table 1, the bias (when k is even) under IAC always is smaller then

under IC and becomes negligible for larger k much quicker.

Still, either assumption predicts that the probability of passage is lower for even group

sizes than for odd group sizes. The implication from Dougherty and Edward (2009)

Table 1 Proportion of passing and failing permutations and combinations for MR*

A. Impartial culture B. Impartial anonymous culture

k Permutations (2k) Pass (%) Fail (%) Combinations (k?1) Pass (%) Fail (%)

2 4 25 75 3 33 67

3 8 50 50 4 50 50

4 16 31 69 5 40 60

5 32 50 50 6 50 50

6 64 34 66 7 43 57

7 128 50 50 8 50 50

8 256 36 64 9 44 56

9 512 50 50 10 50 50

10 1024 38 62 11 45 55

11 2048 50 50 12 50 50

12 4096 39 61 13 46 54

..

.

20 1.05E6 41 59 21 48 52

50 1.13E15 44 56 51 49 51

100 1.27E30 46 54 101 49.5 50.5

1000 1.07E301 49 51 1001 49.95 50.05

Note. k represents the number of voters voting either ‘‘yes’’ or ‘‘no’’

3 As noted above, Dougherty and Edward (2009) also consider alternative probability distributions on
favoring, opposing, indifference, and absence but only summarize their general results. Given that the
probability of absence is always non-zero in their simulations, outcomes under MRQ can differ from MR*.

248 Public Choice (2016) 167:245–255

123



therefore remains that any given proposal is more likely to pass for small values of k when

k is odd than when k is even. This conjecture will be tested in the next section.

3 Evidence from the Constitutional Convention

To test the potential for non-neutrality, different group sizes over a series of votes are

needed. In the current context, group size can vary in a fixed population when voters

choose to signal indifference (or alienation) by abstaining. We turn to the Constitutional

Convention of 1787 at which several hundred proposals were voted on in a short period of

time (one summer) by a group that was relatively small and whose size varied

exogenously.

Decisions were made at the Convention by having delegates vote in state blocs. Each

state decided on how many delegates to send to the Convention (not all attended, and not

all who attended were present for the entire duration), and a state vote on any issue was

determined by relative majority of its delegates. A state was to vote ‘‘yea’’ when more

delegates from that state supported than opposed the proposal, ‘‘nay’’ when more delegates

from that state opposed than supported the proposal, and ‘‘divided’’ when the number of

delegates from that state supporting the proposal was equal to the number of delegates

from that state opposing the proposal. A proposal was then passed if and only if a relative

majority of the states voted ‘‘yea’’. States voting ‘‘divided’’ were treated the same as states

not in attendance and not counted toward determining the majority vote.

Thus, the Convention adopted a two-stage process. In the first stage, each state deter-

mined its vote by using MR, wherein individual votes are based on delegate preferences.4

In the second stage, proposals passed or failed based on MR*, where now individual votes

are represented by state votes.5 Neutrality would prevail between determining ‘‘yea’’ and

‘‘nay’’ votes by each state, but neutrality on the proposal being adopted or defeated would

not hold. Thus, the role of k being odd or even would be important in determining if a

proposal passed or failed, but not important in determining whether a state voted ‘‘yea’’ or

‘‘nay’’. We should therefore expect to see a lower likelihood of proposals passing when k is

even than odd, but no distinction on the likelihood of states voting ‘‘yea’’ versus ‘‘nay’’.6

Unfortunately, delegate votes only rarely were recorded and delegate attendance records

are very spotty, so it’s typically not clear exactly how many delegates from a given state

voted on a particular proposal, nor which, if any, abstained despite being present. State

votes, however, were recorded. The Constitutional Convention Research Group (CCRG)

dataset constructed by Dougherty and Heckelman (2012) contains information on 620

4 States set their own quorum requirements. For example, New York lost its state vote due to lack of
quorum (two) of its own delegates, when John Lansing and Robert Yates left after July 10, leaving only
Alexander Hamilton as its lone delegate. However, lack of a delegate quorum was not treated as the state
rejecting the proposal so it was inconsistent with MRQ as defined by Dougherty and Edward (2009) and
discussed above. Rather, remaining delegates for that state would be treated as absent under MR although
they took part in debate and could serve on committees.
5 No proposals were ever denied for lack of quorum among the states. Although discussions took place
immediately, no formal proposals were made and voting was withheld until enough states arrived. After the
first vote, the number of states present never fell below seven.
6 Both ‘‘yea’’ and ‘‘nay’’ occurrences would decline when k is even among the delegates in a given state
because the states have a third outcome of ‘‘divided’’, but there is no reason for either of the two occurrences
to decline more than the other.
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substantive motions, including total tallies and individual state votes.7 From this dataset,

552 motions are available for which no state votes are missing.

Twelve states sent delegates to the Convention (Rhode Island did not), but no more than

eleven ever were in attendance at the same time. As delegates came and went, states

sometimes missed votes on a given day (or part of a day).8 Table 2 presents the size

distribution of the number of states present, and the number of states voting either ‘‘yea’’ or

‘‘nay’’, i.e., not voting ‘‘divided’’. The total number of voting states represents N for that

proposal, but can only be used to determine odd versus even size if states never vote

‘‘divided’’. Yet ‘‘divided’’ votes were recorded at least once on 98 (17.8 %) of the pro-

posals, so these need to be taken into account.9 The final column of Table 2 represents the

distribution on k and will be used for determining odd versus even sized (sub)groups. From

this point forward, ‘‘group size’’ on any proposal will refer to k exclusively.

The proportion of proposals at the Convention that passed is expected to be higher than

the proportions from Table 1, which presumed either that all permutations or all combi-

nations were equally likely. When proposals are made by the voters themselves, symmetry

in the likelihood of a ‘‘yea’’ versus ‘‘nay’’ vote will not hold. Consider the most extreme

cases. A proposal that would be opposed unanimously will not be made, as no voter favors

it. Yet proposals that would be expected to receive unanimous approval will be made by

someone. In general, proposals expected to lose badly may very well not be put forward

whereas those expected to pass, or at least have a chance of passage, would be advanced.

Thus while the proposal method may be biased toward passage, this would hold for both

even and odd group sizes. Given that a proposal has been made, the voting rule is still

relatively biased against passage when the group size is even. A neutral voting rule for

endogenously determined proposals would be centered around a passage rate at something

greater than 50 %.10

Overall, 62.7 % of the Convention proposals in the CCRG sample passed. Because of

the non-neutrality of status quo bias in even-sized groups, it is expected that the percentage

of proposals passing should be higher in the odd-sized groups. Table 3 presents the number

and percentage of proposals passing or failing, stratified by group size. Proposals did

indeed pass more frequently in the odd-sized groups than in the even-sized groups (64.4 vs.

59.8 %) and almost 20 % of the failed proposal outcomes in the even-sized groups occurred

owing to a tie. However, the odd-sized success rate would be considered statistically

significantly higher than the even-sized success rate at only the 14 % level on a one-tailed

test.

Figure 1 displays a sawtooth pattern existing on k for Convention proposals for groups

sized from 8 to 11.11 Thus, a pattern similar to that predicted by Table 1 and by Dougherty

7 The dataset also includes inferences on over 5,000 delegate votes, roughly 25 % of the total potential
number of delegate votes. For additional details, see Dougherty et al. (2012).
8 In addition, the two delegates from New Hampshire did not arrive until after two of the three delegates
from New York had left and New York could no longer cast a vote.
9 Out of 5,826 recorded state votes, 116 were recorded as ‘‘divided’’, roughly 2 %.
10 This is slightly complicated by the two-stage process of Convention voting, but the general principal still
applies. Indeed, while 160 proposals received zero ‘‘nay’’ state votes, only 13 proposals received zero ‘‘yea’’
state votes (which still leaves open the possibility of being supported by a minority of delegates in any given
state).
11 Recall from Table 2 there are only two observations for group size 6, and three for group size 7. Neither
proposal in group size 6 passed and only one proposal from group size 7 passed. These percentages are not
presented in the figure because the number of observations on which they are based are so small as to be
potentially misleading.
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and Edward (2009) emerges but with a higher overall mean probability of success.

Although the odd groups of size 9 attained a higher rate of successfully passing a proposal

than their two adjacent even group sizes of 8 and 10, as predicted, and the even groups of

size 10 experienced the predicted lower success rate of passing a proposal than their two

adjacent odd group sizes of 9 and 11, the differences are not statistically significant. The

average probability of passing is not statistically significantly different across any of the

group sizes.

These findings are confirmed through probit regressions on the 547 proposals voted on

for k� 8, with the dependent variable represented by a dummy set equal to one if the

Table 2 Distribution of state attendance and for voting either ‘‘yea’’ or ‘‘nay’’ on 552 motions

Number of states
in attendance (N)

Number of
roll calls

Number of states voting
‘‘yea’’ or ‘‘nay’’ (k)

Number of
roll calls

6 0 6 2

7 3 7 3

8 18 8 26

9 19 9 43

10 142 10 176

11 370 11 302

The first two columns indicate how many proposals had that number of states in attendance; the number of
states represents N in those cases. The last two columns indicate how many proposals had that number of states
voting either ‘‘yea’’ or ‘‘nay’’ (i.e., not voting ‘‘divided’’) in which case the number of states represents k

Table 3 Percentage of convention proposals passed and failed, stratified by odd versus even group size

Odd-sized groups Even-sized groups

Pass/fail Number % (out of Total) Pass/fail Number % (out of Total)

Pass 224 64.4 % Pass 122 59.8 %

Fail 124 35.6 % Fail 82 40.2 %

Total 348 Total 204

Number % (out of Fail) number % (out of Fail)

Fail due to tie 0 0.0 % Fail due to tie 16 19.5 %

Fig. 1 Percentage of Convention
proposals passing, stratified by
group size
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proposal passed and zero if it failed, regressed against four dummies indicating each

separate group size (suppressing the constant term). As indicated in the lower portion of

Table 4, none of the coefficients were found to be statistically significantly different from

another.12

One potential confounding factor is the possibility of a time dimension if more con-

troversial issues were voted on early, and as preferences became revealed over time,

proposals destined to fail were less likely to be proposed. It happens that there is a

statistically significant positive relationship (p value\.01) between time (as measured by

the proposal vote order in the sample) and the probability of the group being odd-sized. In

addition, more contentious issues are in general less likely to pass. Dougherty (2015)

compiled a proxy for the degree of contention on a given issue by measuring the debate

length for 397 of the Convention’s votes. Specifically, he counted the total number of

delegates who spoke on an issue prior to the vote, determined from the debates recorded in

Farrand (1966).13 In the second column of Table 4, controls are added for the order in

which the proposal is being voted on, and the length of discussion prior to the vote. Both

controls are entered in log form.14 Neither control is statistically significant and their

inclusion does not affect (lack of) significance of the group size marginal equivalence

effects. The sawtooth pattern of odd versus even remains, but statistical significance for

rejection of neutrality is again not apparent.

Although not statistically significant, status quo bias could still be important if the

relatively small number of tied votes, which is the source of the bias, occurred on

Table 4 Probit regressions

Dependent variable = 1 if
proposal passed, 0 otherwise;
z-statistics in parentheses for
coefficients and p values in
parentheses for coefficient
equality. Test statistics for
coefficient equality distributed as
chi-square with one degree of
freedom

Group size only Added controls

Group = 8 0.293 (1.18) 0.064 (0.14)

Group = 9 0.326 (1.68) 0.260 (0.64)

Group = 10 0.259 (2.71) 0.061 (0.16)

Group = 11 0.383 (5.17) 0.247 (0.29)

log of roll call order -0.012 (-0.17)

log of discussion length -0.001 (-0.45)

Number of observations 547 367

Mean, dep var 0.63 0.49

log likelihood -359.71 -253.68

coefficient equality

Group 8 = group 9 0.01 (0.92) 0.258 (0.59)

Group 9 = group 10 0.095 (0.76) 0.65 (0.42)

Group 10 = group 11 1.04 (0.31) 0.11 (0.74)

Group 8 = group 10 0.02 (0.89) 0.00 (0.99)

Group 9 = group 11 0.07 (0.79) 1.02 (0.31)

12 Statistical significance of the individual coefficients is not particular meaningful in this context. Without
a constant term or any other control variables, the marginal effects determine if that category has a mean
value significantly different from the mean of the normal distribution, or 0.5.
13 I thank Keith Dougherty for both the suggestion to use this variable and sending the data.
14 Zero values for discussion length were replaced by the arbitrarily small value of 0.001 prior to taking
logs. Using the unlogged form for both variables does not appreciably affect significance levels for any of
the estimated coefficients.
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particularly meaningful proposals. Indeed, delegates were confronted by this immediately.

In fact, the very first recorded Convention vote (on May 30) resulted in a 4–4 tie and

rejection of the proposal. The nature of the proposal (and its rejection) may have set the

tone for the Convention. In declaring the purpose of the Convention, it was proposed ‘‘that

a national government ought to be established consisting of a supreme Legislative,

Executive, and Judiciary’’, which in essence would lay the groundwork for creating a new

set of much stronger government institutions. Prior to voting on that proposal, a motion

was made to instead vote on a resolution by Edmund Randolph (Virginia) which read

‘‘Resolved that in order to carry into execution the Design of the States in forming this

Convention, and to accomplish the objects proposed by the Confederation a more effective

Government consisting of a Legislative, Executive, and Judiciary ought to be established’’

(Farrand 1966, vol. 1, pp. 133, 135) without any reference to these branches being

Table 5 Motions resulting in ties

Vote
number

State
votes

Proposal description

1 4–4–0 To postpone consideration of a proposal for establishing a ‘‘supreme’’ national
government comprised of legislative, judicial, and executive branches, to consider
instead the phrase ‘‘a more effective’’ government consisting of the same branches

79 4–4–0 To allow members of the lower chamber of the legislature to be eligible for
appointed offices in the federal government without having to wait one year after
expiration of their current term

80 5–5–1 To establish that national legislators will receive adequate compensation which will
be paid out of the US Treasury

90 5–5–1 To establish that members of the upper chamber of the legislature would serve six
year terms

92 5–5–1 To establish that members of the upper chamber of the legislature would serve five
year terms

110 5–5–1 To establish that each state has an equal vote in the upper chamber of the legislature

133 5–5–0 To establish apportionment in the legislature is to be determined by the legislature
rather than from the census

139 5–5–0 To alter the years between census from 15 to no more than 15

149 5–5–0 To establish that prior to the first census, direct taxation on state inhabitants shall be
based on the number of representatives from that state in the lower chamber of the
legislature

176 4–4–0 To establish that presidential nominations for national judges occur at least some as
yet unspecified number of days prior to appointment

236 5–5–0 To replace wording in a proposal for granting House and Senate veto authority from
‘‘all cases’’ to ‘‘legislative acts’’

291 5–5–1 To postpone consideration of Article IX Section 6 in order to take up that members
of the national legislature be incapable of holding any other national office which
confers salary or other benefits

361 4–4–2 To establish that the President shall be chosen by electors

419 5–5–1 To postpone consideration of Article XXI in order to take up the Reports of
Committees not yet acted upon

439 5–5–0 To change the civil offices for which a member of the federal legislature is
ineligible to hold during their term of office, from all those under the authority of
the national government to only those created during their term in office

550 5–5–1 To allow Congress to vest the appointment of any other officers to the President, to
the courts, or to the heads of departments
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‘‘supreme’’ over the states and including a clause making explicit recognition of needing to

stay true to the original purpose for holding the Convention. Randolph’s resolution to

replace the wording of the original motion then became the first recorded vote. Rejection of

Randolph’s preferred wording, despite there being support equal to opposition among the

states, may have cemented for many delegates the idea of avoiding unduly limiting the

issues that could be considered or the amount of power that might be delegated to the new

national government, which became a source of contention throughout the Convention. It

is possible the Convention may have proceeded differently had a rule been in place that did

not automatically reject motions ending in tied votes. Had the bias been reversed, in favor

of passage under a tie, or revoting until the tie was broken, delegates may have felt more

constrained in making proposals to ensure compliance with Randolph’s resolution had it

been adopted. Issues outside of the realm of the original intent of the Convention may have

then never even been considered. As such, the institutions of the new federal government

may have wielded less power over the states and been more similar in various ways to the

Articles of Confederation. Determining whether that would have been better or worse is

beyond the scope of this study. But it’s possible a butterfly effect may have prevailed had a

truly neutral rule been in place so that the outcome of the first vote would not have been

treated as a defeat. This vote, along with the other 15 motions that were defeated by tie, are

listed in Table 5. Readers are free to speculate as to how the Constitution may have

differed if any of these motions had not been treated as being defeated.

4 Conclusion

In legislative and other collective choice settings involving only two alternatives, wherein

one of the alternatives represents the status quo, the relative majority rule as typically

implemented is often biased to favor the status quo, and therefore fails May’s condition of

neutrality. This bias can occur only when the summed total of yes and no votes is an even

number. Through Monte Carlo simulations allowing for abstentions and individual indif-

ference, Dougherty and Edward (2009) show that under majority rule with a quorum

requirement, even-sized groups of potential voters are less likely to pass proposals than

adjacent odd-sized groups. Here, empirical evidence stemming from relative majority rule

used during the 1787 Constitutional Convention reveals that proposals for which the

combined number of ‘‘yea’’ and ‘‘nay’’ votes was even were passed less frequently than

when the total was odd, as expected, but the difference was not statistically significant.

Bias against passage may be too small to confirm with a high degree of statistical confi-

dence, or might have been offset by mitigating factors. Thus, although theory suggests a

bias toward the status quo and against passing new proposals, we find only weak evidence

to support such a bias.

Acknowledgments I thank Keith Dougherty and Nicholas Miller for their insightful comments on earlier
versions of this paper.
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